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MINUTE OF AGREEMENT 

between 

THE CITY OF EDINBURGH COUNCIL, the 

Local Authority for the said City in terms of the 

Local Government etc. (Scotland) Act 1994 and 

having its principal office at City Chambers, High 

Street, Edinburgh (who and whose successors 

as the Planning Authority and Roads Authority 

respectively are hereinafter referred to as "the 

Council") 

and 

INVERLEITH PROPERTY HOLDINGS 
LIMITED, a company registered under the 

Companies Acts (Registered Number 

SC571164) and having its registered office at 1 

lnverleith Gardens, Edinburgh EH3 5PU 
(hereinafter referred to as the "Developer") 

CONSIDERING 

(A) that the Council is the planning authority for the City of Edinburgh in terms of Section 
1 of the Town and Country Planning (Scotland) Act 1997 (hereinafter referred to as 
"the 1997 Act"); 

(B) that the Council is the roads authority for the City of Edinburgh in terms of Section 
151 of The Roads (Scotland) Act 1984 (as said in Section 151 as amended by 
Section 180 and Paragraph 135(10) of Schedule 13 to the Local Government etc. 
(Scotland) Act 1994); 

(C) that the Council is entitled in terms of Section 69 of the Local Government (Scotland) 
Act 1973 (the "1973 Act") to do anything (whether or not involving the expenditure, 
borrowing or lending of money or the acquisition or disposal of any property or rights) 
which is calculated to facilitate, or is conducive or incidental to, the discharge of its 
functions; 

(D) that the Developer has applied to the Council for detailed planning permission under 
the 1997 Act for change of use from retail unit (Class 1) to 3 flatted dwellings (sui 
generis) and 2 houses (Class 9) ("the Development") all in terms of Application 
Number 18/00302/FUL (hereinafter referred to as "the Planning Permission") and the 
Council has resolved to grant the Planning Permission subject inter a/ia to an 
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agreement under section 69 of the 1973 Act being entered into in the terms after 
mentioned (the "Agreement"); 

NOW THEREFORE the Council and the Developer have agreed and do hereby agree as 
follows:- 

(1) Prior to the Planning Permission being granted for the Development, the 
Developer shall pay the Council a contribution of SEVEN THOUSAND 
POUNDS (£7,000) STERLING payable towards the city car club (the "Car 
Club Contribution"). 

(2) The Council, by their execution of this Agreement, hereby acknowledge 
receipt of the Car Club Contribution. 

(3) The Council shall on receipt of the Car Club Contribution pay it into an 
interest-bearing account held by the Council. 

(4) The Council shall utilise the Car Club Contribution towards funding the 
provision of a Car Club vehicle(s) to be located within the vicinity of the 
Development and associated costs (including but not limited to any related 
order), by an external organisation, operating within the city of Edinburgh, 
who arrange for a number of people, from different households, to share a 
car(s). 

(8) In the event of: 

(a) the Planning Permission being refused, revoked, or in any way failing ; 
or 

(b) the Car Club Contribution not being utilised in full by the Council within 
ten years of the date of payment to the Council; 

then the Car Club Contribution or the unused part thereof, as appropriate, 
together with any interest that has accrued thereon, shall be refunded to the 
Developer within 25 working days of a written request from the Developer for 
repayment. 

DISPUTE PROCEDURE 

(9) The parties agree that any dispute or difference arising out of, under or in 
connection with this Agreement, can be referred to a legal person who, 
insofar as possible, has been professionally qualified for at least 10 years in 
the field in which the Dispute arises (the "Expert") for determination (a 
"Dispute"), will be resolved in accordance with the procedure set out in 
Clauses 9 to 14 ("Dispute Procedure"). 

(10) The parties agree that they shall give effect immediately to every decision of 
each Expert or the Scottish Courts (as the case may be). 

(11) Notice of Expert Determination 

(a) Any party entitled to refer a dispute for expert determination (the 
"Referring Party") must give written notice to the other Party of its 
intention to refer a dispute to an Expert under the procedures set out 
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in Clauses 11 to 14 of this Agreement (the "Notice of Expert 
Determination"). 

(b) A Notice of Expert Determination must:- 

(i) set out the Referring Party's position; 

(ii) set out the facts upon which that position is based; 

(iii) annex copies of any relevant correspondence and 
background material; 

(iv) contain detailed particulars of the quantification of any 
claim made, if appropriate; and 

(v) nominate an Expert. 

(12) Appointment of Expert 

(a) If the party other than the Referring Party is not satisfied with the 
Expert nominated by the Referring Party they must intimate that in 
writing to the Referring Party within 10 working days of receipt of the 
Notice of Expert Determination (time being of the essence) failing 
which the Expert nominated will be deemed to be appropriate. 

(b) lf:- 

(i) the Expert approved ( or deemed to have been 
approved) under Clause 12(a) has not accepted his 
appointment as Expert within 10 Working Days of the 
date of service of the Notice of Expert Determination; or 

(ii) the Expert nominated in the Notice of Expert 
Determination has been properly rejected under Clause 
12(a); 

then any party may apply to the President of the Law Society of 
Scotland to nominate an Expert (who is within the same period to 
accept his appointment as Expert) to determine the Dispute as soon 
as practicable. 

(c) When requesting the nomination of an Expert, the Referring Party 
must supply a copy of the Agreement and the Notice of Expert 
Determination to the President of the Law Society of Scotland, who 
will have regard to the nature of the Dispute which is referred for 
expert determination when nominating an Expert. 

(d) The date on which the Expert accepts his appointment will be the date 
of referral of the Dispute ("Referral"). 

(e) The Expert will be appointed as an expert not an arbitrator and the 
Arbitration (Scotland) Act 201 0 and the law relating to arbitration will 
not apply to the Expert or his determination or the procedure by which 
he reaches his determination. 
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(13) Expert Determination Procedure 

(a) Provided the parties are given the opportunity to put their position on 
the matter in dispute to the Expert, the Expert has absolute discretion 
to decide on the procedure to be followed, including whether a hearing 
is necessary to resolve the Dispute. 

(b) In any event, the Expert must provide to the parties his written 
decision on the Dispute as soon as possible and no later than 20 
Working Days after the Referral (or such period as the parties may 
agree). Unless the parties otherwise agree, the Expert must give 
reasons for his decision. 

(c) The Expert's decision, in the absence of manifest error, will be final 
and binding on the parties. 

(d) The Expert must act impartially and may take the initiative in 
ascertaining the facts and the law. 

(e) The Expert may open up, review and revise any opinion, certificate, 
instruction, determination or decision of whatever nature given or 
made pursuant to the Agreement, provided that any such opinion, 
certificate, instruction, determination or decision is not final and 
conclusive in nature under the Agreement (unless the parties 
expressly agree otherwise in writing). 

(f) The Expert may appoint experts to advise on discrete technical or 
legal issues in relation to which, in the Expert's sole opinion, the 
Expert does not have the necessary expertise. 

(g) All information, data or documentation disclosed or delivered by a 
party to the Expert in consequence of or in connection with his 
appointment as Expert must be treated as confidential. All such 
information, data or documentation will remain the property of the 
party disclosing or delivering it and all copies will be returned to that 
party on completion of the Expert's work. 

(14) Expert's Costs 

(a) The Expert's costs (including those of any expert in turn appointed by 
the Expert in accordance with Clause 13(f) will be borne as the Expert 
specifies or, in default, equally by the parties. 

(b) The parties will each bear their own costs arising out of the expert 
determination, including legal costs and the costs and expenses of 
any witnesses. 

REGISTRATION 

(15) The parties consent to the registration of this Agreement for preservation and 
execution in the Books of Council and Session. 
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( 16) The Developer shall pay the costs of registering the Agreement in the Books 
of Council and Session and obtaining two Extracts, one for the Council and 
one for the Developer. 

COMMUNICATION IN WRITING 

(17) In the case of all requirements to communicate in writing in terms of this 
Agreement it shall be acceptable for the written communication to be by 
either: 

(a) a letter signed by or on behalf of the party issuing the letter; or 

(b) by an email sent by or on behalf of the party issuing the email; 

(18) Where written communications are sent by post they shall be addressed to: 

(a) In the case of the Developer at its registered office and, for 
subsequent persons with an interest in the Development (if a body 
corporate) at its Registered Office or Head Office, and (if an individual) 
at his last known address in the United Kingdom or (in any case) at 
such address as the Developers may have notified in writing, by post 
or email, to the Council previously; 

(b) In the case of the Council, to the Council to the City of Edinburgh 
Council, (Planning) Waverly Court, 4 East Market Street, Edinburgh, 
EH8 8BG or to such other address as the Council may have notified to 
the Developers previously in writing, by post or email. 

(19) Where written communications are sent electronically by email they shall be 
addressed to: 

(a) in the case of the Developer to craignichol9@hotmail.com or to 
such email address as the Developer may have notified in 
writing, by post or email, to the Council previously; 

(b) in the case of the Council to 
planning.agreements@edinburgh.gov.uk or to such other email 

· address as the Council may have notified the Developer 
previously in writing, by post or email; 
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EXPENSES 

(23) The Developer shall meet the Council's reasonable legal expenses and 
outlays properly incurred in the negotiation, drafting, preparation, completion 
of this Agreement, such expenses and outlays to be intimated to the 
Developer in writing by the Council or their agents: IN WITNESS WHEREOF 
these presents consisting of this and the preceding five pages are executed 
as follows:- 

Subscribed for and on behalf of 
THE CITY OF EDINBURGH 
COUNCIL: 
at. .... &4w.v.;-.~k .... 
(Place of signing) 

on ... J./.G.) . .l.f................... 
(Date of signi~ } 

by.ft.1/!.J : .. 7-J..~ ··· 
(Print name of Proper Officer) (Signature of Proper Officer) 

... . 
. .,/' /) I " , ~Signature of witness) 
pt .. ~ ... 0.JJ-v.q,(.~ .. ~ .. :/4 ... J . .1vt€-v-1_J ~- z;JL"-- 

(Print name a~d-Lddress of 
witness) 
Subscribed for and on behalf of 

INVERLEITH PROPERTY 
HOLDINGS LIMITED: 

~DIN &u.Q~ \-\ at. . 
(Place of signing) 

2.2.("\ol NIN '2-o\ "2 on . 
(Date of signing) 

l) EQ.E:\'. Jf\N\E-':> Ell'J\SL\.E" by . 

(Print name) 

. . S. ~ ~~. ~!~ 00.~ .~.~-:':':i . 
(Print name) 

..... ~ .. A~\¥-· 4S1)~ 
(Directo 6-offtpany Sec-i:etar-y-/-Att-tt-terfsea · 
Si§-Aa *) 

. 
(Director/Gompany-Seeret,ary·hAct:ttherfs-ed W \TN E:SS 
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Signatory/Witness*) 
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I. 

I, CRAIG NICHOL residing at 7/2 Pilton Drive North, Edinburgh, EH5 lNU DO 

HEREBY APPOINT DEREK JNvJES ELMSLIE of 86 Haymarket Terrace, Edinburgh, 

EH12 5LQ to be my Factor and Commissioner and Attorney (hereinafter referred to as· 

"my Attorney") to manage and deal with my whole estate, business and affairs all present 

and future and that as regards both capital and income and liabilities as well as assets all 

as fully and freely and with the same powers and discretions as I myself could do if 

personally acting or as my Attorney could do if they were absolute beneficial owner or 

otherwise solely and personally concerned and that all without limitation by reason of the 

special powers herein following or otherwise in any manner of way; And particularly 

without prejudice to the foregoing generality with the following powers:- 

(FIRST) To take possession of and complete my title to all property, heritable and 

moveable, real and personal, of every kind and description. 

(SECOND) To vindicate my title to and demand, sue for, recover and discharge all 

manner of estate, property, assets, debts, claims and sums of money 

claimable or which may become claimable to me or due or to become due 

to me by or exigible by me from any person or persons or to which I am or 

to become entitled in any manner of way including all estate to which I 

have succeeded or may hereafter succeed or in which I have or may 

acquire an interest or claim. 



(THIRD) To sell by public auction or private contract any part of the means and 

estate heritable and moveable, real and personal from time to time 

belonging to me. 

(FOURTH) To sign, seal, execute and deliver all conveyances, transfers, discharges 

and other writings and documents. 

(FIFTH) 

(SIXTH) 

To conclude Missives on behalf for the purchase or sale of heritable 

property and to enter into Leases over heritable property. 

To appoint agents, factors, solicitors or attorneys to act for me at home or 

abroad under him; And as to all parts of these presents I hereby undertake 

to ratify, approve and confirm all and whatsoever my Attorney shall do or 

cause to be done in the premises by virtue of the powers, general or 

specific, hereby conferred; Declaring that my Attorney shall be bound as 

by acceptance hereof he binds himself, his heirs, executors and 

representatives to hold count and reckoning with me and my heirs, 

executors and assignees for his intromissions in virtue hereof; Also that 

my Attorney shall be entitled to the fullest immunities and exemptions and 

shall not be bound to do diligence otherwise than as he may think proper 

nor shall he be liable for loss of depreciation upon any investment 

belonging to me or made by him or for failure to get in any money, 

principal or interest, payable to me for any other omission or neglect or 



J 

any error in judgement or for the intromissions of any factor, broker, 

solicitor or agent or agent who he may employ in connection with my 

affairs provided such person so employed was reputed solvent at the time; 

Also that this power shall remain operative till revoked in writing and such 

revocation has been made known to my Attorney; 

(SEVENTH) In construing these presents unless the context otherwise requires:- 

!. Words importing the singular number shall include plural number and vice 

versa. 

2. Words importing the masculine gender shall include the feminine gender. 

WITNESS WHEREOF the presents consisting of this and the preceding two pages are 

subscribed as follows: 

······················· 
Witness's signature 

. ~.~~ ... S-!.?.~~.<?.~ .. .f?lS-½.\~ . 
Witness's Full name 

.... . 
signed by Craig Nichol 

. ~ .. ~~ .. ~cz 
Date of Signing 

~i~g.Lt26~i ···································································· . ~ ... ~~:.V:·:'.\-t.:--:?.~~T. ... ~~~ Place of Signing 

.. ~½J$.~.~-:.>. . 

Witness's Address 



POWER OF ATTORNEY 

BY 

CRAIG NICHOL 

IN FAVOUR OF 

DEREK JAMES ELMSLIE 

2017 

ELMSLIES 

86 HAYMARKET TERRACE, EDINBURGH 

EH12 5LQ 




